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Une rétlexion historique sur les
constitutions de I’Afghanistan et son
avenir constitutionnel

Nadjib Djanbaz,
Ancien conseiller aupres de la Cour
supréme dAfghanistan et enseignant

Le futur de I’Afghanistan nous préoccupe ainsi que de ce qu’il adviendra dans les
prochaines années de la nature de ses institutions et plus encore celle du régime po-
litique qui y sera en vigueur. En effet aujourd’hui, en Afghanistan, il n’existe pas une
constitution garante des droits fondamentaux des citoyens, des libertés publiques,
de la séparation des pouvoirs et d’un Etat de droit. Les talibans gouvernent sur la
base d’un reglement et énoncé de missions de nature exclusivement religieuse. La
derniere constitution de I’Afghanistan approuvée par une assemblée constituante
traditionnelle (Loya Jergha), composée notamment des représentants élus pour
certains et désignés pour d’autres, date de 2003. Il comprenait 12 chapitres et 182
articles et était en vigueur jusqu’en aoGt 2021, date de la prise du pouvoir par les
talibans. Les talibans ont alors procédé a la proclamation d’un Emirat islamique
en remplacement de la république qui avait été établie pour la premiere fois en
1974 par le cousin du roi Zaher, le price Daoud et ce aprés un coup d’état. La mo-
narchie a été aboulie et une nouvelle constitution consacrant la république a été
adoptée par une assemblée constituante. Cependant la premiere constitution de
I’Afghanistan date de 1923 ou le jeune roi Amanullah, dota le pays d’une constitu-
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tion adoptée par une assemblée
constituante de 800 personnes,
composées des représentants de
I’Etat et du peuple. Cette constitu-
tion s’appelait la loi fondametale

de I'Etat de I'Afghanistan et était Constitution of Afghun]si-nn
composée de 72 articles, incluant

des limitations des pouvoirs du
roi, des garanties pour les libertés
publiques et celle de la presse.
Sous la monarchie du roi Nader
(1929), une nouvelle constitution
de 110 articles, est mise en place,
le pouvoir est partagé entre le roi
et les religieux et on assiste a un
recul concernant les libertés pu-
bligues et celle de la presse. Le roi
Zaher qui est monté sur le trone
apres son pere, a été a l'initiative
d’'une monarchie constitution- PR T e
nelles et pour ce faire une nou-

velle constitution a été préparée

par un groupe de juristes spécialistes afghans et francais et approuvée par une
nouvelle assemblée constituante en 1969. Cette constitution consacrait la sépara-
tion des pouvoirs, I'exclusion des membres de la famille royale de toute occupation
d’un poste au gouvernement et le parlement avait le pouvoir de voter une motion
de censure contre le gouvernement. Le premier gouvernement des communistes
afghans imposé en 1978 apres un coup d’état et I'appui des soviétiques, ne possé-
dait pas de constitution et se basait sur le manifeste de leurs parti, tenant lieu de
loi fondametale. Le président communiste, le docteur Nadjiboullah, procéda en
1990 apres le départ des troupes soviétiques de I’Afghanistan, a la mise en place
d’une nouvelle constitution de 82 articles. Dans la perspective d’'un avenir meilleur
et a nouveau démocratique pour notre pays, des intellectues afghans de la dias-
pora présents a |’étranger, s’attelent d’or et déja a la rédaction de proposition de
projet d’'une nouvelle constitution. Je considere personnellement gu’il nous faut
bien nous situer sur le plan de propsition de projet de constitution, car le choix
d’une nouvelle constitution dans tout ses composants et notamment la nature du
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futur régime politique de I’Afghanistan.
ne pourra se faire qu’en fonction des
souhaits de sa population et a travers
une assemblée constituante, représen-
tative de I'ensemble du peuple afghan.
Pour notre part, nous avons également
envisagé de travailler a la rédaction
d’une proposition de projet de constitu-
tion qui pourrait avoir pour base la pro-
position de constitution rédigée en 2003
par le feu professeur Guy Carcassonne
(éminent professeur du droit consti-
tutionnel) et qui a été traduit par mes
soins sur la demande du ministere des
affaires étrangeres francaise. La nature

du régime dans cette proposition est
=

semi présidentiel, a la téte de I'Etat il ' '
, L. , . Professeur Guy Carcassonne, I'un des meilleurs spécialistes
est prevu un pre5|dent de la rEpUb“que de la Constituation frangaise (1951 - 2013)

élu au suffrage universel direct, un pre-
mier ministre et deux vices premiers mi-
nistres a la téte du pouvoir exécutif, un
parlement doté de deux chambres, des *,E;
assemblées régionales, un pouvoir ju-

diciaire avec a sa téte la cour de cassa-

tion et un conseil constitutionnelle dont THE CONSTITUTION OF
I'absence était I'un des points d’achop-
pement et de problemes juridiques du- AFG HANISTAN

rant la présidence de Messieurs Karzai 2004
et Achraf Ghani. Nous espérons étre en |
mesure par une réflexion approfondie et
avec la collaboration de personnes com-
pétentes, parvenir a proposer un projet
de constitution soucieux de la prise en
compte des droits fondamentaux des
citoyens, des libertés publiques, de la
garantie d’'un état de droit, de I'équi-
libre des pouvoirs et sur la base des ins-
pirations profondes de lI'ensemble des

afghans.
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Man and His Relationship
with Society in Light of Wim
Wenders Film Perfect Days

Sociology, as a discipline that seeks to understand the dynamics between the indi-
vidual and society, has been profoundly shaped by the foundational works of Emile
Durkheim and Marcel Mauss. These two thinkers explored the complex interplay
between social structures and human actions, emphasizing the role of institutions,
rituals, and collective beliefs in shaping individual identity. In parallel, Wim Wen-
ders’ film Perfect Days (2023) portrays an intimate portrait of a man searching for
harmony within himself and his social environment, offering fertile ground for ana-
lyzing Durkheimian and Maussian themes in a contemporary context. This article
delves into the theories of Emile Durkheim and Marcel Mauss on the relationship
between man and society, juxtaposing them with the main character in Wim Wen-
ders Perfect Days. The central question is whether this protagonist embodies har-
mony between the individual and the collective or, conversely, a certain isolation
within an imbalanced modern society.
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Emile Durkheim and Social Cohesion

Emile Durkheim (1858-1917) is considered one of the founding fathers of modern
sociology. According to him, society is more than the sum of individuals; it consti-
tutes a “sui generis” reality with properties that transcend individual wills. This
vision is particularly illustrated in his concept of «solidarity,» which he divides into
two main forms:

1. Mechanical Solidarity: Characteristic of traditional societies, where individuals
are united by similarities, common beliefs, and a strong collective conscience.

2. Organic Solidarity: Typical of modern societies, based on the differentiation of
roles and economic interdependence.

From this perspective, social integration depends on individuals ability to adhere
to collective rules and values while finding their place in a complex system. For
Durkheim, social pathologies like “anomie” a state where social norms are weake-
ned or absent—pose a threat to the harmony between the individual and society.
In Perfect Days, the protagonist, Hirayama, is a solitary man working as a public
toilet cleaner in Tokyo. He cherishes cassette music, reads books, and takes pho-
tographs. Through unexpected encounters, he reflects on the search for beauty in
the world. Hirayama’s life, defined by strict and ritualized routines, can be seen as
an attempt to fill a spiritual void in a modern society marked by latent “anomie”.
Durkheim described “anomie” as a condition where social norms collapse or beco-
me blurred, often associated with feelings of loss or disorientation. However, Hira-
yama does not seem to succumb to such despair. Instead, his daily rituals become
an active response to this fragmentation. For example, his work cleaning toilets,
often regarded as insignificant by others, takes on an almost sacred dimension for
him, embodying order and clarity in contrast to the complexity and instability of
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the outside world. Hirayama also loves trees, spending time gardening and pho-
tographing them. Each day, he eats a sandwich in the shade of trees at a shrine
and takes analog photos of their branches and leaves. His routine, governed by
strict rituals, evokes a certain social order. But does this apparent harmony mask
a disconnection from modern organic solidarity? This question leads to a deeper
exploration of Marcel Mauss’s contributions.

Marcel Mauss and the Phenomenon of the Gift

Marcel Mauss (1872-1950), Durkheim’s nephew and disciple, enriched sociology
by studying social practices such as gift-giving and reciprocity. In his “Essay on the
Gift” (1925), Mauss demonstrated that gifts, far from being gratuitous acts, are
governed by threefold obligations: to give, to receive, and to reciprocate. These ex-
changes create and maintain social bonds, reinforcing trust and reciprocity within
communities. Mauss viewed rituals as essential expressions of social life, connec-
ting individuals to a collective order. In a modern context, these rituals may trans-
form or be replaced by new symbolic practices. For example, Hirayama in Perfect
Days seems to practice his own rituals—Ilistening to classical music and capturing
images of trees—which can be interpreted as attempts to maintain a connection
with a broader social reality. However, the character’s solitude raises an important
guestion: are his rituals acts of integration or substitutes for the absence of mea-
ningful social relationships? In this way, Wenders film reflects Maussian themes
but through a contemporary lens shaped by individualism. Additionally, the trees,
central to Hirayama’s contemplations, symbolize both permanence and renewal.
They represent a form of natural order that transcends human fluctuations. From
Durkheim’s perspective, these trees could be seen as modern totems—sacred ob-
jects embodying the values and beliefs of a community. However, for Hirayama,
these trees are not societal reflections but rather personal sources of inspiration.
They become an escape, a space for meditating on his place in the world without
the pressures of social expectations. From a Maussian perspective, the trees could
also be interpreted as «gifts» from nature entities that offer without asking in re-
turn. By photographing and appreciating these trees, Hirayama participates in a
form of ritualization that, though solitary, recreates a symbolic connection with
the external world. This connection, while different from traditional interpersonal
exchanges, suggests a reinvention of the dynamics of giving and reciprocity in a
society where direct human relationships are increasingly rare. The role of public
space in Perfect Days also warrants a Maussian analysis. Public toilets, meticulously
cleaned by Hirayama, are not merely functional spaces but become sites of implicit
sharing. These spaces, often overlooked in sociological discussions, embody a form

36 www.armanl.org



Arma“ YXE yalos VFY gd Folas ol Jlo | il o eloizl o Sin 9 uL/T

37

of anonymous gift: a clean space offered to strangers without the expectation of
explicit gratitude. By investing in this act, Hirayama contributes to a symbolic ex-
change where his work, though solitary, benefits the collective well-being.

Harmony or Conflict Between the Individual and Society in Perfect Days

Wim Wenders Perfect Days presents a mi-
nimalist narrative in which the protago-
nist’s life seems balanced between routine
and introspective reflection. However, this
balance is disrupted by unexpected social i
interactions, particularly with his niece B
and colleagues. These moments of rup- ¢
ture allow for an examination of the ten-
sions between individualism and sociabi- |
lity. Durkheim might interpret Hirayama’s
lifestyle as a reaction to “anomie”, wher
the individual, faced with the fragmen
tation of social norms, creates personal !
rules to give meaning to his life. Similarly, &
Mauss might view Hirayama’s repeated ac-
tions as an attempt to recreate rituals in a
modern society lacking common symbolic jg
structures. These interactions also evoke
themes of human sociability as both a bio-
logical and cultural necessity. Hirayama, despite his apparent calm and stoic accep-
tance of his fate, reveals moments of vulnerability through his fleeting connections
with others. These moments suggest an unconscious search for balance between
his individuality and an innate need for belonging.

Modern Rituals and the Meaning of the Everyday

Rituals play a central role in Hirayama’s life. Every act, from his meticulous work to
his photographic walks, seems imbued with meaning. These activities illustrate a
form of balance that Durkheim might associate with an attempt to maintain per-
sonal order in the face of the potential chaos of a hyper-complex modern society.
However, in the absence of meaningful collective rites, these individual practices
may also reflect a form of withdrawal. Modern society, dominated by individua-
lism, offers few opportunities for shared rituals that strengthen community ties.
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Thus, Hirayama’s rituals could be seen as «substitution rituals,» both attempts at
connection and symptoms of a fragmented society.

Conclusion

By developing these perspectives, Perfect Days emerges as a complex meditation
on the tensions between individuality and collectivity, personal routines and social
rituals, solitude and connection. The theories of Durkheim and Mauss, though deve-
loped in a different historical context, find powerful contemporary resonance in this
film, offering keys to understanding the challenges of modernity. Emile Durkheim
and Marcel Mauss provide rich frameworks for understanding the relationship
between the individual and society. Durkheim emphasizes the social structures
that frame the individual, while Mauss highlights the importance of relationships
and mutual obligations. In Perfect Days, Hirayama embodies a fragile balance: he
seeks inner harmony through personal rituals (Durkheim) yet remains on the mar-
gins of modern organic solidarity (Mauss). The film illustrates this relationship in a
contemporary context marked by individualism, solitude, and the quest for perso-
nal harmony. Through his daily rituals and moments of social connection, Hirayama
represents both the harmony and tension inherent in life within modern society.
His story resonates with Durkheimian and Maussian concepts, poignantly illustra-
ting the tension between the individual and the collective in a changing world.
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